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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL, 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Art Unit: 3727 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Cantales 
(US 3900106). With respect to claim 1, Cantales discloses the following: 

• Cup with frusto-conical wall 

• A lid 

• Recess in wall of cup 

• Lid being positioned in recess (Fig. 1) 

With respect to claim 2, Cantales discloses the lid being releasably retained in 
said recess, as shown in Fig. 3. 

With respect to claims 3, 4, Cantales discloses a flexible tether (17) connecting 
the lid to the cup near the open end of the cup, wherein the tether (17) allows the lid 
to pivot with respect to the cup. 

With respect to claims 5-7, Cantales discloses a tab on the lid, wherein the tab is 
the outer brim member on the lid (flange-like member). 

With respect to claim 8, Cantales discloses the bottle being plastic (Col. 2, Line 

1). 
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Claim Rejections • 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-4, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cantales in view of Tomer (US 5407098). With respect to claims 3 & 4, to the degree 
that the hinge (17) is not a "flexible tether," Cantales discloses the claimed invention 
except for the lid being connected to the cup via a flexible tether. Nonetheless, Tomer 
teaches a bottle and cap assembly wherein the lid is connected to the cup via a flexible 
tether, thereby providing a secure and flexible connection. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to connect the 
cap and bottle of Cantales with a flexible tether as taught by Tomer so as to provide a 
secure and flexible connection. 

With respect to claim 7, Cantales discloses a tab on the cap. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Imperioli (US 5605241) 
Finkelstein (US 4420092) 
Soykla (US 5897010) 
Marble (US 5050759) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Lhymn whose telephone number is 571-272- 
8712. The examiner can normally be reached on MTWT 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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